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WELCOME TO ISRAEL DEMOCRACY WATCH

Israel Democracy Watch is the newsletter of the Israel Policy Center (IPC). Each
issue includes Inside the Knesset, bringing you front-line information on Israel’'s
constitutional project and on legislation affecting Israel’s democracy. The Knesset
continues to work on the “Constitution by Consensus” project, whose object is to
draft, for the first time, a constitution for Israel. IPC participates actively in this pro-

INSIDE
KNESSET

THE

KNESSET ADOPTS 1 . . . .. , . .
IPC PRINCIPLES ject, which includes dangers and opportunities for Israel’s Jewish and democratic
ON “JEWISH

STATE” character.

ARABS REJECT 2 . . .

ISRAEL AS Democracy Watch also includes the Israel Liberty Monitor, a summary of govern-
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quired of the government of a free society. Regrettably, vigilance in this area is
more necessary than ever. As Israel’s government prepares for disengagement, it
appears to have adopted a policy of defaming and violating the civil rights of its

political opponents.
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LITICAL OPPO- Gavison, Israel's foremost Chairman:
NENTS constitutional jurist, as its
chief academic adviser. Prior Prof. Moshe Koppel
SRAEL POLICY to her appointment Prof. Gavi- Director:
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INSIDE THE KNESSET

ARABS REJECT ISRAEL AS A JEWISH STATE

In late December of last year
the Knesset Constitutional
Committee held a session
on the rights of Israel’s Arab
minority under a prospective
constitution. Representa-
tives of the Arab parties in

as a Jewish state, or that
fails to curb the almost un-
bridled power Israel’s judici-
ary now enjoys, would be a

rael has the right to define
itself as a Jewish state.

The keynote testimony of
the day was given by Prof.
Gavison who expressed

to the HKnesset Constitu-
tional Committee. This draft
strengthens the powers of
Israel’s Supreme Court, and

it remained a fundamental
principle that Israel should
be a Jewish state. “I support
the Palestinians’ right to
self-determination in a state
of their own,” said Prof. Ga-
vison, “and | expect the Pal-

the Knesset have boycotted willingness to grant Israeli €stinians to acknowledge A Jewish state?
the constitutional project Arabs—or Israeli Palestini- the right of the Jewish peo-
since its inception, but on  ans, as they prefer to call Ple to self-determination in a
this occasion they attended. themselves—considerable Jewish state.”
Also present were represen-  communal rights: The right
tatives of Arab interest to be taught in their own
groups, Adala, the Israeli language, to perpetuate
Arab legal defense group, their culture, to be recog-
and Mussawa, a lobby for nised officially as an ethnic
Arab interests. Both these minority. However, she said,
organizations deny that Is-
MK EITAN OFFERS A DEAL
Upon this, the Chairman of The Arabs present would representatives present
the Constitutional Commit- have none of it. They would were well aware they were
tee, MK Michael Eitan, happily accept communal speaking for the record.
turned to the Arab Knesset autonomy, but they refused
members and organizations to concede that Israel
present. “Do we have a should be a Jewish state, or |t should be noted that both
deal?” he asked. that the Jewish people is Adala and Mussawa, which
“Communal recognition and entitled to self- advocate the view that Is-
cultural rights in return for determination. They found rael’s character as a Jewish
supporting a constitution the suggestion discrimina- state should be abolished,
that defines Israel as the tory. It should be remarked  are funded by the New Israel
state of the Jewish people?”  that this session of the Con-  fyng.
stitutional Committee was
televised and that the Arab
IPC EDUCATES MKS ABOUT AN
“ACCEPTABLE”"CONSTITUTION
Over the last few months, as very bad thing indeed. includes a clause that would
we observe Israel’s Constitu- These are not issue that the invalidate any legislation
tional project, we are in- general public is aware of, that had its source in reli-
creasingly concerned that however. And there are gious belief—in effect, sin-
Israeli lawmakers may be groups within and outside of  gling out religion as the one
stampeded into adopting a the Knesset who wish to belief system which may not “WE ARE
bad constitution. Most Is- agitate for just such a con- influence legislation in Is- INCREASINGLY
raelis perceive a constitution  stitution. rael. One absurd conse- CONCERNED
as a “good thing,” without quence of this clause would
necessarily being aware of be that the Knesset could THAT ISRAELI
incipient  problems that To give one example, the declare Monday or Thursday LAWMAKERS
might make it a bad one. |srael Democracy Institute, a the national day of rest, but MAY BE
Most knowledgeable observ-  well-endowed private Israeli  not Friday, Shabbat, or Sun- STAMPEDED
ers agree that a constitution  policy institute, has pro- day. INTO ADOPTING
that does not adequately duced a draft constitution A BAD
safeguard Israel’s character  which has been presented CONSTITUTION.”
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CONSTITUTIONAL “RED LINES”

To combat this tendency,
the Israel Policy Center held
conversations with members
of the Knesset Constitu-
tional Committee, which is
drafting the constitution, in
an attempt to draft an
agreed-upon set of constitu-
tional “red lines.” We
sought to convince MKs that
a constitution which violates
these “red lines” is not
worth adopting and ought to
be voted down. We are
gratified to report that seven
out of the 16 members of
the Committee agreed to our
“red lines.” Since no consti-
tution is likely to appear
legitimate if it has the vote
of a bare majority of the
Constitutional Committee,
we hope this means the
Committee will not adopt a
bad constitution.

Confidentiality requires us to
refrain  from mentioning
whom among the Commit-
tee members agreed to our
red lines. These are the

“red lines” we suggested:

1. Israel’s current system of
proportional representation
should not be written into
the constitution, leaving
open the possibility of

On March 29 Prof. Koppel
and Dr. Klein, together with
Professor Berachyahu Lif-
shitz of the Hebrew Univer-
sity Law School briefed MK
Zvulun Orlev of the National
Religious Party on Israel’s
constitutional project. Until
now the National Religious
Party has not taken an ac-
tive interest in the constitu-
tional project, though we
regularly brief its representa-
tive on the committee about
developments there. MK
Orlev’s interest represented

switching over to a constitu-
ency electoral system by
means of ordinary legisla-
tion.

2. The present system
whereby judges appoint
judges should be changed to
give elected officials a domi-
nant role.

3. “Social rights” should not
be enshrined in the constitu-
tion. The effect of writing
such “rights” into the consti-
tution would be to commit
Israel to a social democratic
economic policy and to give
the courts effective control
over the power of the purse.

4. The constitution must
specifically allow the legisla-
ture to define legal stan-
dards such as justiciability
(what constitutes a “political
question”) and the stan-
dards of “reasonableness”
the courts are to apply to
executive decision-making.

5. Today, Israel’s Supreme
Court construes the Basic
Laws on Human Dignity and
Liberty, and on Freedom of
Occupation, to mean what-

IPC MEETS WITH MK ZVULUN ORLEYV

a new and valuable develop-
ment.

On this occasion our briefing
made clear that the consti-
tutional project presents
both dangers and opportuni-
ties, and that a constitution
that enshrines the present
power of the courts or in-
cludes a “freedom from
religion” clause would en-
danger both Israel’s democ-
racy and its character as a
Jewish state.

ever it wants. This gives it
the ability to intervene judi-
cially in any matter whatso-
ever and change any execu-
tive decision to suit its own
preferences. Any constitu-
tion must define the precise
limits of the concepts of
“human dignity” and
“freedom of occupation.

6. The constitution must
leave the balance between
Israel’s Jewish character
and individual liberty of con-
science to be determined by
give-and-take in the political
arena.
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Aharon Barak—
Chief Justice Supreme

“FREEDOM
FROM RELIGION”
CLAUSE WOULD
ENDANGER BOTH
ISRAEL’S
DEMOCRACY
AND ITS
CHARACTER AS
A JEWISH STATE.
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The disengagement plan
from Gaza and northern
Samaria is potentially the
most divisive policy ever
adopted by an lIsraeli gov-
ernment.  Supporters and
opponents of the plan alike
have warned that Israel’s
government needs to exhibit
great sensitivity to the dis-
tress of the plan’s intended
victims, and to do as much
as possible to make clear
that they will continue to be
considered members in

On July 1 2004 and again in
February of this year the
head of the General Security
Services (“GSS,” Israel’s FBI)
made well-publicized state-
ments to the effect that
“many” scores, perhaps
hundreds of people were
involved in plots to commit
a terror attack on Jerusa-
lem’s Temple Mount or to
assassinate members of the
government.  Such public
statements are highly irre-
sponsible. Their effect is to
sow fear of armed civil strife
among the public at large
and create a cloud of suspi-
cion that hovers indiscrimi-
nately over all opponents of

The Prime Minister's Office
has been linked to several
covert attempts to spread
false and defamatory infor-
mation about disengage-
ment’s political opponents.
Thus for example unidenti-
fied sources in the Prime
Minister's office allegedly
leaked to the press photo-
graphs of wall grafitti, sup-
posedly written by the Prime
Minister's opponents, stat-
ing “Arik, Lili (the Prime Min-

good standing of Israeli soci-
ety.

Unfortunately, Israel’'s gov-
ernment is doing the oppo-
site. It appears to believe
that the disengagement
plan will go much more
smoothly if it succeeds in
demonizing the victims of
the plan and their many
supporters as violent and
irresponsible.  To achieve
this it has spread disinfor-
mation about its political

the government’s policy. It
is clearly unacceptable for a
democratic government to
demonize its political oppo-
nents or create a false im-
pression that they plot vio-
lence.

If violent plots do exist, one
can only wonder at the gov-
ernment’s failure to take
action against them. Under
Israeli regulations, planning
a terror attack or assassina-
tion constitutes a security
offense for which the plotter
may be arrested and placed
under administrative deten-

ister's deceased wife) is
waiting for you,” and sup-
posed threats to bomb Lili
Sharon’s grave from the air
(1. It seems incredible that
anyone could deliberately
involve the memory of the
Prime Minister's deceased
spouse in such sordid alle-
gations, but the press re-
ported later that both stories
were deliberate falsifica-

tions.

ISRAEL LIBERTY MONITOR

GOVERNMENT PREPARES FOR DISENGAGEMENT

opponents and employed
covert operations to dis-
credit them. All in all, the
government’s preparations
for disengagement are prov-
ing to be a serious challenge
to Israel's democracy, to
social cohesion, and to civil

rights

GOVERNMENT DEFAMES ITS OPPONENTS

tion. Despite Dichter's re-
peated statements, no ar-
rests have been made.
Various excuses have been
made for this, from the in-
adequacy of current security
regulations (which served
Israel just fine during years
of intifadeh) to the simple
statement by Dichter that
the time was not “ripe” for
arrests. One cannot escape
the impression that, in fact,
nothing is taking place
which would warrant arrests.

PRIME MINISTER’S OFFICE ALLEGED TO SPREAD FALSE
INFORMATION
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Avi Dichter- Head of the GSS

What the Law Says;

While it is difficult or
impossible to prove who is
responsible for these
actions, some of the
incidents described above
clearly violate Israeli law.

Article 159 of Israel’s
Criminal Code prohibits
disseminating “false
information likely to cause
fear or panic” and provides
that “Whoever publishes
Oor copies a statement,
rumor or other information
likely to cause fear or
panic or to disturb the
peace, which he knows or
could reasonably assume

is false, shall be
imprisoned for three
years.”

Article 4 of Israel’s libel
law states: “Libel against
a segment of the public is
equivalent to libel against
an incorporated body of
citizens, except that it
does not provide the basis
for a private civil lawsuit or
criminal complaint, and an
indictment may only be
presented by the Attorney
General or with his

consent.”
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Israel's government is pre-
paring soldiers and police-
men for the possibility that
they will have to shoot to kill
citizens resisting disengage-
ment. On March 6 2005,
Channel 2 television broad-
cast a segment of an orien-
tation film prepared for po-
lice which included a staged
news broadcast, supposedly
taking place during the dis-
engagement process, an-
nouncing that several sol-
diers and scores of civilians

Subsequent to the assassi-
nation of Yitzhak Rabin it
became known that the
General Security Service
(GSS) employed an agent
provocateur named Avishai
Raviv to spread inflamma-
tory material, making it ap-
pear as if it had been issued
by the Rabin government’s
opponents. Raviv personally
knew Yigal Amir and s
known to have encouraged
him to assassinate Rabin.
On March 1, unnamed Shin
Bet (Israel Security Service)
representatives told the
Knesset Constitution and

PREPARING FOR VIOLENCE

had been Kkilled in an ex-
change of fire. Such
“orientation” material can
lead soldiers and policemen
to believe that the authori-
ties expect they will have to
open fire on civilians and
that the use of arms against
civilians will be condoned.

Draconian prosecutions
threatened. In March oppo-
nents of disengagement
began to employ nonviolent
acts of civil disobedience,

law Committee that the se-
curity services would not use
agents provocateurs against
the government’'s political
opponents.

Three weeks after this state-
ment was made, a GSS
agent provocateur appar-
ently attempted to entrap
employees of the Council of
Jewish Settlements in
Judaea, Samaria and Gaza,
who are spearheading the
public campaign against
disengagement, in a weap-
ons sting. On March 23

YESHA COUNCIL DODGES A STING

The Council’s representative
immediately demurred and
phoned Deputy Inspector
Shimon Koren, deputy com-
mander of the Jerusalem
Police District. Koren sug-
gested setting up a sting
operation; the Council’'s
representatives would go to
collect the car and the
weapons, and the police
would make the arrest.
According to alternate ver-
sions, the Council refused to
let its representatives par-
ticipate, suspecting they
were the true intended vic-
tims of the sting (it would be
their word against the police
as to what truly happened)
or else participated and

found out that the activist
was in fact a police agent.
The Council issued a state-
ment on the episode to the
press, which was immedi-
ately quashed by a court
order, obtained by the police
or the GSS, that forbade all
public reference to the epi-
sode. News stories on the
incident circulated in Israel
and abroad by email, includ-
ing statements made by
both GSS and police spokes-
men to reporters confirming
that an agent provocateur
had been used—each blam-
ing the other agency.

Israel has no formal laws
against police entrapment.

such as bodily obstructing
major highways during rush
hour. In response lIsrael’s
Attorney General, Menahem
Mazuz, announced his office
would apply to protestors a
little-used law that provided
twenty years’ imprisonment
for obstructing the roads.
This was patently an at-
tempt to cow political dis-
sent; in lIsrael such sen-
tences are not handed down
for rape, manslaughter or
armed robbery.

GOVERNMENT ENTRAPMENT OF ITS POLITICAL
OPPONENTS

“Osher Sa’ad” (possibly a
false ID), a local activist
from Lod who had been
struck from the Council’s
payroll when it was discov-
ered that he had concealed
his criminal record, called a
representative of the Coun-
cil and offered to sell explo-
sives and hand grenades
“for the struggle.” The
weapons would be trans-
ferred in the trunk of a car
which the activist was sup-
posed to return to the Coun-
cil.

GSS recruits child spies

On March 30 it was reported
that the GSS was attempting
to recruit minors resident in
the Gush Katif settlements
in Gaza to spy on their fami-
lies and communities.

High school students hitch-
hiking on their way to
schools outside the Gaza
area were picked up and
offered money, cellphones
and cars to report on their
families and friends.
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Twenty years’ imprisonment
for obstructing the roads.

“ISRAEL HAS NO
FORMAL LAWS
AGAINST POLICE
ENTRAPMENT.”
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THE ISRAEL POLICY CENTER:
OUR MISSION

Israel exists to defend the
interests of the Jewish peo-
ple. This view is not ade-
quately represented in many
of Israel’s most powerful
institutions.

Israel’s Supreme Court, the
most activist in the world,
blocks policies and appoint-
ments to public office that
do not suit the justices’ poli-
tics. The Court, rather than
the Knesset, controls all
judicial appointments—

OUR ACTIVITIES

Drafting Laws to reform
judicial and civil-service

appointments;

Key Players in the Knesset's
project to draft a
“constitution by consensus;”
official advisers to the Knes-
set Constitution and Law
Committee, and regarded by
MKs as the authority on
legislative  proposals in-
tended to preserve lIsrael’s
character as a Jewish state.

HELP KEEP ISRAEL

The Israel Policy Center is
known and respected by
elected officials and aca-
demic organizations in Israel
concerned about reinforcing
Israel’s democracy, national
security and Jewish charac-
ter.

The Israel Policy Center can
be your agent for making
Israel more democratic and
more Jewish. Your support
will enable us to pass legis-
lation that will put the Jew-
ish people, through its
elected representatives, in
charge of Israel once more.

including to the Supreme
Court itself.

The civil service, academia
and the state-owned media
are nearly uniform in their
views, making it exception-
ally hard for elected officials
to resist “politically correct”
decisions.

Large organizations funded
from abroad spend millions
of dollars annually to pro-

Providing Knesset members
from a broad range of par-
ties with professional legis-
lative research they cannot
get anywhere else.

Conduct seminars and brief-
ings for key decisionmakers
and opinion leaders—
Knesset members, legisla-
tive aides, political activists,
journalists—on the policies
needed to preserve and
strengthen Israel’'s Jewish

character and democracy.

mote a post-Zionist agenda
within Israel and undermine
its Jewish identity.

Power in Israel needs to
shift away from unelected,
post-Zionist elites, back to
the people’s elected repre-
sentatives in the Knesset.
The Israel Policy Center is
the only organization work-
ing directly within the politi-
cal system to make this
happen.

Keeping Score on how Knes-
set members and govern-
ment  ministers vote on
crucial constitutional and
national security issues as
well as issues affecting Is-
rael’s Jewish identity—and
publishing the results.

A STRONG JEWISH DEMOCRACY

Contact us:

The Israel Policy Center
P.O. Box 24433

Mount Scopus

Jerusalem, Israel 91240

Email:
info@merkazmedini.org
W e b s i t e

www.merkazmedini.org

Dr. Yitzhak Klein, Director
972-54-5743391

Prof. Moshe Koppel, Chair-
man 972-54-5745340

The lIsrael Policy Center is
registered as a nonprofit
organization in Israel.

US tax-deductible contribu-
tions should be made pay-
able to the “Central Fund for
Israel.”
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